Opinion of Attorney General on the Cedar Rapids and Missouri River Railroad Land Grant, March 18 1868 by unknown
4 OP1.·10.· OP TIURSEY-OE,.ERA.L 
; nvr I I by ny mean cl r that th o t. clea thev 
arc i11 11r1r1ou11t11ble. I du not find that any attempt ,r • 
t a11y time by ti uy to th rl.,ht f way 
Ill r1~ rut lim1 ci , ,er by pur-
r com! 111w1t1un. nr~ • thi y m y be 
VII r,nd unpmfitablu t1,1 th m t 1act wu 
p ! ot in 1 t.U, wh n the grunt a,:,•epte,I, 
, it ia now, The e<1ncl11 1011 I bavo a examlnin 
with 111or lhau or,llnary car all the f ca 11·ithi11 my reach. i that 
the mp•rny ha" failed to rornply wit J condition, 
of till• •Ith lion ut tho .\••t 
~ . . . 





lbl th t 
h, Leg• 
I witb111 
I ,1ili1•d c, 
nod th , ,Ii. 
p ol 11 • 
111 h w r 
t.iuo 
Ill 
n d t the 
co • , in my 




~ 1 t 
po graut, nn,I th 
t11ll11r l c 111ply with ita lerms 111111 conditioua. 
\' ry re p t(ully, 
1m. lff J'(;O • ·oH 
.,ltt nuy- 1,• ml 
'-• TH 
f IHU ll !'Ill, I ll II, Ot Ill fll\f.lt nm.n \II l.\~ll 1,R\ 'I'. 
of I, 
l h ,. th hon nuwl In 
r lotion, vb: 
"l Th • 
opinion to the I fto 
ht, Under dtnptcr :17 nl ti 
ti . 
r I' n 
Ly I 
or 
:!1. l'an tho ll 
lo oth u ,,I 
htwe M al 






l ,yona city to n 
ad m 
and id 
o, 11111] lo 
111in • p: 
•• .,
,, • • • cbruka l ilroaJ, in 
foreY all r mlna at any timo mn on 
wa & ka R withunl oc 1omng an1 
y to frdgbt or p at said point or in r-
. ar"O per mile for tran pvrlation or froight or 
1 0r e ·cccd tho r jl'nlar r llko I rvi 
on tho hie go Iowa • • ·cbraak I' 'I 
1 mi11g of tl,u II /um f,e,'n'} 14 ~«fir /(I ti, ,:f Lyrm4 I.Ad 
,,,,, l'ri,,i/ rl'" u11J /, n•,PlA 1,f a raill'<>IId 0011111(1,',m tbnt aro 
njoynd by , ny other pla,· on Paid hica" •, Iowa ,· NobraRka 
H.allroad; 11n,l it ia J.e,.,_/,y rpre ly J>rot' ·,1. , tl, t 1to lm11l11 ,J,iJll 
/., c,. rtifi J I,!/ th Go» rn .. r lo ,,id C,d, ·t R pida <l· l[i /IOttri 
Niv ,. R11iln1<ul ('fm>pirn!J ,mtU th,y /,, ,. «,mpli d irith all tla 
, quiremei,14 r,f thi c/ton. 
Th cctinn 11f tho lnw ju l nl,ovl' 1111ot,d I look upon 
i•oinplot In it If much 10 o if it 11 ·r ll ·pnrlll l\ct, 1111'1 
having tor it purpo , ir,t nt a111l m<•nnin,r II Sp« <l therein. 
th ~ uring of a rnilr Rrl l•> the town .,f Ly,1111. That il w to 
do:,w11<l hy Cnn •re ia I think evident from thu follmving pruvi 
in tho -Ith ctiuu of tho ac 11f Oooi:r , ol Jun ~d, 1 6-!: 
"Pro,•1,l,r/ J11rtl,11, thnt it obnll bo lhu duty of th<' ocr Lary of 
th J ntcrio1· nnd ho is her ,by rc')nirad Ln r cn·c a •1mrntity f 
IRntl mnhr11.00d in thG grnnl dc&cribod in thi ■ ~ etion eutllcient in 
the npiuion of the <1 , rnnr vf l,n~II, lo e 0curo tho con tructiou 
uf I l,ranch rllilrv d fr m th town of LJ on in tho 'lllt of Lowa, 
111 a t .. c"nnuct with th mnio li11 in tor w t f tho town of 
linton in id 'tnt • until th ,o,·eruor of id dale aha.II r-
tity that 1ai,I \,ranch railrood i ,mpl t acoorJiui: to tho rc•1oir 
mou of tho )awe 11f aaiJ 'talc." 
Th r , 111, I think be n mi ppr<'!, n i n of th fore and ell' 
ol th o two a , if law& hav ither force ,,r mooning. Th 
inll•nt of th • arc, and th ir ·tfccl if th y h ve any mo I be to 
ur tho con tructlon and 01 ration of ra:lroad from Lyon& to 
l !inion "ith a view nf accnring Lo Lyons I.he same railroad 
a,h anta •e njoycd by liut,,n, or olhor pl , on tho lin of 
r <l. What La. the l,11r rnor or low dona nndcr th 
rt h corti6od to tho ·r iary of tho fol rior, tlinl in 
Ol't:;]0." or 11'( I i,:y.(l Ell 1. 
11,i• , 
n l lmihhng tho rooJ o 







It ran 11, 
that i li 
road i 101 
• .yo111 i. 
('linton. 
2. .\ to lhe oond prop ition: it in, o!Y th 'I'" 1 011 ,.f th 
inter t CJf 1.jlin ; tho ve t d rigl,t nf tltAt rhy und,,r lh • ~, 
aho\'O q11 tu<l. What nru tl1t·• right • f'<Jll • 
~rne \ don c,t I .,al · k 
1•ar d i • • 
f.yu (' Ill 
,tat mp 
, tat 1l 
it L ,li 
ill, 
" th ~11,000 arr io 
1,,l're a l'"'I" ll, c1ti,.u,. •11 
of tlii r ilr, 
4 
Tn tlw oxtcn~ then c,f this -Hl,lJOO ncrcs, tho St.ato when it 
rtJ11u111 , ~<somoa a trll•l'-'<l tor 11Ju city 111' Lyon,, and to 1111y dis-
I oiition mn,lt, of eni•I lauds otlu,r llin11 the constrnttion of 1110 
ronJ from I.yon, lo vllulvn I ho dty of I.yon• l1unld ii-i-.-o ita 
111en1, Rnd if it is nd,oilled 1h01 tbe !-talc hM·in" tlio power 
iuight arbitrarily ,lis(>Oile of tho land witbt,111 regard lo tho wishes 
rof 1ho city vf I.yous, tho Stahl W<)Uld 1111011 so ,1i,pveiug of tho 
l~ntls be <·•1'1itl\bl1 tlu, J.,1,1,,r ,,r tho <-ity of Lyons tu tho 11mount 
of the rnluc ul' e~id lnnd•, unle•s ~nid r,.11.J wore conetrnctc,I, 
'l'M~ I holio,·o lo t,o on er1 n i1111Jlo cou&trnclion of !ho nots abo,·c 
cit"u, ut 11IJ 01•cutij it is tho best J Cllltl du for tho 11uostio11. 
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